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one-quarter of one percent of funds ex-
pended for such landscaping project is
used to plant native wildflower seeds or
seedlings or both. The Administrator
may, upon the request of a State high-
way agency, grant a waiver to this re-
quirement provided the State certifies
that:

(1) Native wildflowers or seedlings
cannot be grown satisfactorily; or

(2) There is a scarcity of available
planting areas; or

(3) The available planting areas will
be used for agricultural purposes.

(c) Subject to the requirement of
paragraph (b) of this section, Federal-
aid highway funds may participate in
plant establishment periods in or asso-
ciated with landscape development.

(d) Notwithstanding the provisions of
paragraph (b) of this section, Federal-
aid highway funds may participate in
the planting of flowering materials, in-
cluding native wildflowers, donated by
garden clubs and other organizations
or individuals.

(e) The value of donated plant mate-
rials shall not count toward the one-
quarter of one percent minimum ex-
penditure required by paragraph (b) of
this section.

(f) Federal-aid funds may not be used
for assemblage, printing, or distribu-
tion of information materials; for tem-
porary or portable information facili-
ties; or for installation, operation, or
maintenance of vending machines.

[62 FR 34638, Sept. 14, 1987]

PART 771—ENVIRONMENTAL IM-
PACT AND RELATED PROCE-
DURES

Sec.

771.101 Purpose.

771.103 [Reserved]

771.1056 Policy.

771.107 Definitions.

771.109 Applicability and responsibilities.

771.111 Early coordination, public involve-
ment, and project development.

771.113 Timing of Administration activities.

771.115 Classes of actions.

T71.117 Categorical exclusions.

771.119 Environmental assessments.

771.121 Findings of no significant impact.

771.123 Draft environmental impact state-
ments.

771.125 Final environmental impact state-
ments.

§771.105

771.127 Record of decision.

771.129 Re-evaluations.

771.130 Supplemental environmental impact
statements.

771.131 Emergency action procedures.

771.133 Compliance with other require-
ments.

771.137 International actions.

771.139 Limitations on actions.

AUTHORITY: 42 U.S.C. 4321 et seq.; 23 U.S.C.
106, 109, 128, 138, 139, 315, 325, 326, and 327; 49
U.S.C. 303, 5301(e), 5323(b), and 5324; Pub. L.
109-59, 119 Stat. 1144, sections 6002 and 6010; 40
CFR parts 1500-1508; 49 CFR 1.48(b) and 1.51.

SOURCE: 52 FR 32660, Aug. 28, 1987, unless
otherwise noted.

§771.101 Purpose.

This regulation prescribes the poli-
cies and procedures of the Federal
Highway Administration (FHWA) and
the Federal Transit Administration
(FTA) for implementing the National
Environmental Policy Act of 1969 as
amended (NEPA), and supplements the
NEPA regulation of the Council on En-
vironmental Quality (CEQ), 40 CFR
parts 1500 through 1508 (CEQ regula-
tion). Together these regulations set
forth all FHWA, FTA, and Department
of Transportation (DOT) requirements
under NEPA for the processing of high-
way and public transportation projects.
This regulation also sets forth proce-
dures to comply with 23 U.S.C. 109(h),
128, 138, 139, 325, 326, 327, and 49 U.S.C.
303, 5301(e), 5323(b), and 5324(b) and (c).

[74 FR 12527, Mar. 24, 2009]
§771.103 [Reserved]

§771.105 Policy.

It is the policy of the Administration
that:

(a) To the fullest extent possible, all
environmental investigations, reviews,
and consultations be coordinated as a
single process, and compliance with all
applicable environmental requirements
be reflected in the environmental re-
view document required by this regula-
tion.t

1FHWA and FTA have supplementary guid-

ance on environmental review documents
and procedures for their programs. This
guidance includes: the FHWA Technical Ad-
visory T6640.8A, October 30, 1987;
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